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IN THE SUPREME COURT OK THE STATE O F UTAH 
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APOL.UJ PRODUCTIONS, INC. , 
a Utah corporat ion; GORDON I. 
HYDE and GARY B . WHETTON, 
individuals, and NATIONAL BANK 
O F NORTH AMERICA, 
Defendants - Appel lants . 
Reply Brief of Appellant 
National Bank of North A m e r i c a 
Appeal from the Dis t r i c t Court of Salt Lake County, Utah. 
Honorable Stewart M, Hanson, Judge 
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McKAY, BURTON, McMURRAY & THURMAN 
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500 Kennecott Building 
Salt Lake City, Utah 84133 
Telephone: 521-4135 
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Attorneys for Plaintiff - Respondent 
427 - 27th Street 
Ogden, Utah 84401 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
ASSOCIATES OF OBSTETIRCS and 
FEMALE SURGERY, INC. , a Utah 
corporat ion, 
Plaintiff - Respondents , 
v s . 
Case No, 13992 
APOLLO PRODUCTIONS, INC. , 
a Utah corporat ion; GORDON I. 
HYDE and GARY B. SHETTON, 
individuals, and NATIONAL BANK 
O F NORTH AMERICA, 
Defendants - Appellants , 
Reply Brief of Defendant - Appellant 
Appellant, National Bank of North A m e r i c a has submitted i t s 
ini t ia l Brief. The Respondents , Assoc ia tes of Obs te t r i c s and Fema le 
Surgery, Inc. has submitted i t s brief. This reply brief i s submitted for 
a clar if icat ion of the facts . 
IDENTIFICATION OF THE PARTIES 
National Bank of North Amer ica , the Defendant and Appellant 
here inaf te r r e f e r r ed to as the Appellant o r "Bank". Assoc ia tes of Obs te t r i c s 
and Fema le Surgery , Inc. the Plaintiff and Respondent will here inaf ter be 
r e f e r r e d to as the Respondent o r by "Associates1 1 . 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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RECORDS, CITATIONS 
References to the record in the reply brief will be as follows: 
(R. .) 
PRELIMINARY STATEMENT 
The Respondent in its brief alleges facts in support of its claim 
that the Bank waived its rights under 12 USC Section 94 which facts are 
in variance with the facts set forth in the record. The Respondent throughout 
i t ' s brief states in broad general language that the Bank has waived its 
right to the protection of 12 USC Section 94 by (1) pursuing an involuntary 
bankruptcy petition against Apollo Corporation and (2) seeking to enforce 
security interests under a Utah law. The Respondent's statements of the 
facts are misleading which prompts clarification by this reply brief. 
I. 
IDENTIFICATION OF PARTIES 
There are a number of part ies referred to in the briefs and the r e -
lationship among them and their status needs some explanation for clarity. 
Associates of Obstetrics and Female Surgery, Inc. , Plaintiff herein invested 
money in one of the Defendants, Apollo Productions, Inc. for which Associates 
was not repaid. Apollo Productions, Inc. was a Utah corporation that had 
an interest in the motion picture distribution of the film entitled ?,The Great 
Call of the Wild". Said Apollo Productions, Inc. promised to pay Associates 
of Obstetrics with money to be derived from the said motion picture (R-214). 
Apollo Corporation is a completely different entity than that of Apollo 
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Productions, Inc. Apollo Corporation has not been made a party to this 
action. 
II. 
NO WAIVER OF 12 USC SECTION 94 
1. Bankruptcy Proceedings Pursued By The Bank 
The Respondent indicates on page 3 of its brief that the Involuntary 
Bankruptcy Proceeding participated in by the Bank was filed against one of 
the co-defendants in the present matter, Apollo Productions, Inc. However, 
the reference of the Respondent to page R-144 shows clearly that the 
Petition of the Bank was only against Apollo Corporation, not Apollo 
Productions, Inc. Apollo Corporation is not one of the co-defendants in 
this action and should not be so confused with Apollo Productions, Inc. 
2. The Bank Has Taken No Action To Enforce Secured Rights in Utah 
The Respondent states at page 3 of its brief that nThe Appellant 
under state law secured rights to assets owned by a Utah corporation and 
located in the State of Utah11. The Respondent cites R-224 and 225 as 
authority for this position. Those pages indicate that the Bank did file a 
petition for involuntary bankruptcy against Apollo Corporation. As previously 
mentioned, Apollo Corporation is not a co-defendant in the present suit. 
The Bank has not come to Utah to take security of Utah property or in any 
other way come to Utah to do business and there is no evidence in the 
pleadings or in the record that would indicate otherwise. Although the 
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Bank acknowledged that it held collateral of personal property in New York 
as security in the Bankruptcy Petition, (R-144) the claim of the Bank in 
the Bankruptcy Petition was to enforce unsecured obligations against 
Apollo Corporation only. The argument of the Respondent that the Bank 
came to Utah to enforce such a security interest is pure fabrication 
without any support from the record. 
The record at R-224 and 225 is an Affidavit of Gary Whetton, 
Treasurer of Apollo Productions, Inc. verifying that Apollo Productions, Inc. 
is a separate corporation from Apollo Corporation and that the loan Plaintiff 
seeks to collect herein was made and approved by Apollo Productions, Inc. 
Any reference to security is found in the last sentence of said Affidavit 
stating that any security Plaintiff had in assets would be subject to the 
rights of the Bank. There is nothing to show either the acquisition or the 
enforcement of a security interest in Utah by the Bank. 
The Bank contends that even if the acts Associates asser ts were 
true such would not be a waiver of the Bank!s rights under 12 USC Section 
94 because this case is a matter of venue by federal statute and is not a 
matter of the state long arm statute and even so no facts or acts occurred 
to come within Associates argument of waiver. 
CONCLUSION 
Appellant reaffirms its nConclusionn at pages 17 and 18 of its initial 
brief. 
Respectfully submitted, 
McKAY, BURTON, McMURRAY & THURMAN 
By $2a4l«3//P%&/ 
T<<z<rr\e> H M P K A V ,*/ 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
-5~ 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a copy of the foregoing Reply Brief 
of Appellant to Findley P. Gridley and Robert A. Echard, Attorneys for 
Respondent, 427 - 27th Street, Ogden, Utah, 84401, postage prepaid, this 
R** day of rSspJ&uhj. . 1975. 
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